
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

October 

Appl ica t ion  No. 12736 of  t h e  Nat ional  Bank of Washington, 
pursuant  t o  Sub-section 8207.2 of t h e  Zoning Regulat ions  f o r  
a s p e c i a l  except ion  under paragraph 7614.13 t o  permi t  t h e  use  
of p a r t  of an a rcade  a s  an outdoor  c a f e  i n  conjunc t ion  wi th  an 
e x i s t i n g  r e s t a u r a n t  i n  t h e  C-3-A D i s t r i c t  a t  premises  4340 
Connect icut  Avenue, N. W . ,  Square 1965, Lot 4 .  

HEARING DATE: September 20, 1978 
DECISION DATE: October 4 ,  1978 

FINDINGS OF FACT: 

1. The s u b j e c t  s i te  i s  l o c a t e d  i n  t h e  C-3-A D i s t r i c t  a t  
t h e  southwestern  co rne r  of  t h e  i n t e r s e c t i o n  a t  Yuma S t r e e t  and 
Connect icut  Avenue, N. W. ,  Square 1965, Lot 4 .  

2. The f r o n t a g e  on Connect icut  Avenue a t  t h e  s u b j e c t  
l o c a t i o n  i s  developed wi th  compatible commercial u s e s  such a s  
a Safeway grocery  s t o r e ,  drug s t o r e ,  f u r n i t u r e  s t o r e  and o t h e r  
r e t a i l  uses .  The s u b j e c t  l o c a t i o n  i s  a l s o  i n  t h e  immediate 
v i c i n i t y  of t h e  Un ive r s i t y  of  t h e  Distr ict  of Columbia (Van N e s s  
Campus s i te . )  

3. The e x i s t i n g  b u i l d i n g  and a rcade  was approved by t h e  
Board under Board of  Zoning Adjustment Order No, 11835 da t ed  
January 25, 1975. 

4 .  The s u b j e c t  bu i ld ing  i s  being used by t h e  o f f i c e  f a c i -  
l i t i es  of  t h e  Nat iona l  Bank of Washington w i t h  some r e t a i l  
f a c i l i t i e s  and a r e s t a u r a n t  on t h e  f i r s t  f l o o r  f a c i n g  Yuma S t r e e t .  

5. The a p p l i c a n t  i n  t h i s  ca se  seeks  s p e c i a l  except ion  
r e l i e f  t o  permi t  use  of  p a r t  o f  t h e  a rcade  a long t h e  Yma S t r e e t  
f ron tage  f o r  seasona l  outdoor s e a t i n g  t o  s e rve  t h e  e x i s t i n g  
F i d d l e r ' s  Res tauran t ,  which occupies  a l l  a d j a c e n t  space i n  
t h e  bu i ld ing .  A r e s t a u r a n t  i s  permi t ted  as a matter of  r i g h t  
i n  t h e  C-3-A Zone. 

6 .  The p o r t i o n  of  t h e  a r cade  which i s  t h e  s u b j e c t  of t h e  
p r e s e n t  a p p i i c a t i o n  i s  e s s e n t i a l l y  l i m i t e d  t o  u s e - f o r  p a t r o n s  
of F i d d l e r ' s  Res tauran t  by v i r t u e  of t h e  e n t r a n c e s  being loca t ed  
a t  t h e  r e a r  of t h e  a rcade  and by v i r t u e  o f  t h e  g e n e r a l  acces s  t o  



No. 12736 
Page 2 

t h e  a rcade .  F i d d l e r ' s  Res tauran t  occupies  a l l  t h e  i n t e r i o r  
space a d j a c e n t  t o  t h e  arcade.  

7. The s p e c i f i c  proposed use  would c o n s i s t  of twenty 
f o u r  t a b l e s  l oca t ed  on p r i v a t e  p rope r ty  w i t h i n  t h e  a rcade  
t o  be a r ranged  i n  such a  manner s o  a s  t o  p r i v i d e  a  minimum 
of f o u r  f e e t  o f  p e d e s t r i a n  passageway through t h e  a rcade  
w i t h  a  maximum s e a t i n g  c a p a c i t y  of e i g h t y - f i v e  persons .  
Estimated r e s t a u r a n t  personne l  w i t h i n  t h e  space would be f o u r  
t o  f i v e  people .  

8. The a p p l i c a n t  proposes  t o  l e a v e  a  c l e a r  a i s le  width  
of  fou r  f e e t  w i th in  t h e  a r cade  f o r  p e d e s t r i a n  passage.  

9 .  The hours o f  o p e r a t i o n  f o r  t h e  r e s t a u r a n t  would be 
from 11:30 a.m. t o  11 p.m. weekdays, from 11:30 a . m .  t o  1 a .m.  
~ r i d a y  and Saturday,  from 5 p.m. t o  11 p.m. on Sundays. 

10. The peak pe r iod  a t  t h e  r e s t a u r a n t  is from 7 p.m. t o  
11 p.m. Approximately e i g h t y  pe rcen t  o f  t h e  p a t r o n s  dur ing  
t h e  luncheon hour are walk-in-patrons many from t h e  bu i ld ing  
i n  which t h e  r e s t a u r a n t  i s  l o c a t e d ,  I n  t h e  evening hours ,  
approximately  t h i r t y  p e r c e n t  of t h e  d i n e r s  a r e  walk-ins. 

11. The c a f e  w i l l  be s epa ra t ed  from Yuma S t r e e t  by 
e x i s t i n g  permanent b r i c k  p l a n t e r s  and w i l l  n o t  i n t e r u p t  
p e d e s t r i a n  movement a long  t h e  s idewalk,  which i s  f i f t e e n  f e e t  
wide. The a rcade  i s  a l s o  l oca t ed  below t h e  level  of t h e  
sidewalk.  

1 2 .  The Municipal Planning Of f i ce ,  by r e p o r t  da t ed  
September 1 4 ,  1978, recommended t h e  approval  of t h e  app l i ca -  
t i o n  on t h e  grounds t h a t  t h e  proposed outdoor c a f e  w i l l  p rov ide  
an added convenience i n  t h e  a r e a  and w i l l  n o t  adve r se ly  a f f e c t  
t h e  c h a r a c t e r  and purpose of t h e  a rcade  f o r  p e d e s t r i a n  con- 
venience and open space. The Municipal Planning Of f i ce  a l s o  
recommended t h a t  t h e  a p p l i c a t i o n  be approved provided t h e  a i s l e  
space i s  s u f f i c i e n t l y  wide t o  a l low cont inuous p e d e s t r i a n  
movement. The Board s o  f i n d s .  

13. Advisory Neighborhood Commission 3F took no p o s i t i o n  
on t h e  case .  

1 4 .  There was no oppos i t i on  t o  t h e  c a s e ,  
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CONCLUSIONS OF LAW AND O P I N I O N :  

  he Board concludes t h a t  t h e  arcade which i s  t h e  s u b j e c t  
of t h i s  a p p l i c a t i o n  i s  loca t ed  e n t i r e l y  wi th in  a  C-3-A zone 
i n  which t h e  r e s t a u r a n t  use  i s  permi t ted  a s  a  ma t t e r  of  r i g h t .  
The Board concludes t h a t  t h e  s i z e  and c h a r a c t e r  of  t h e  proposed 
use i s  c o n s i s t e n t  wi th  t h e  purposes o f  t h e  a rcade  s e c t i o n  of 
t h e  zoning  Regu la t ions .  The Board a l s o  concludes t h a t  t h e  
proposed use  w i l l  be designed i n  such a  manner, a s  t o  a l low 
cont inued p e d e s t r i a n  use  of t h e  a rcade  through t h e  p rov i s ion  
of  a minimum four  f o o t  c l e a r  a i s l e .  The Board concludes t h a t  
t h e  proposed use  i s  c o n s i s t e n t  w i th  t h e  des ign  of t h e  b u i l d i n g  
and t h a t  t h e  reques ted  s p e c i a l  except ion  w i l l  be i n  harmony 
w i t h  t h e  gene ra l  purpose and i n t e n t  of  t h e  Zonln4 Pegulat ions  
and maps and w i l l  n o t  t end  t o  a f f e c t  adve r se ly  t h e  use of 
neighboring p rope r ty  i n  accordance wi th  s a i d  ?oning-%gulat ions  
and maps. ACCORDINGLY, it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED s u b j e c t  t o  t h e  fol lowing cond i t ions :  

(1) The use of t h e  a rcade  f o r  r e s t a u r a n t  purposes 
s h a l l  be  l i m i t e d  t o  t h e  Yuma S t r e e t  s i d e  of t h e  bu i ld ing  

and s h a l l  n o t  extend p a s t  t h e  f r o n t  of t h e  f i r s t  f l o o r  of  
t h e  b u i l d i n g  on t h e  Connect icut  Avenue s i d e ,  a s  shown 
i n  Exh ib i t  3  of  t h e  record .  

(2 )  There s h a l l  be provided a cont inuous,  perma- 
n e n t l y  c l e a r  and unobstructed a is le  having a  minimum 
width of  fou r  f e e t .  

(3) The outdoor c a f e  s h a l l  a l s o  comply wi th  a l l  o f  
t h e  requirements  set f o r t h  by t h e  Publ ic  Space Committee 
a s  a p p l i c a b l e  t o  outdoor c a f e s  i n  t h e  C-3-A D i s t r i c t .  

( 4 )  The c o n d i t i o n s  of t h e  Order s h a l l  be binding 
upon t h e  owner of t h e  p rope r ty ,  a s  w e l l  as t h e  ope ra to r  
of t h e  r e s t a u r a n t .  

VOTE: 5-0 (Charles  Nor r i s ,  William McIntosh, Ch loe th i e l  
Woodard Smith, Walter L e w i s  and Leonard McCants 
t o  g r a n t .  ) 
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

E x e c u t i v e  D i r e c t o r  

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  
ORDER: 


